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§ 135,27 Murder in the first degres.

A person is guilty of murder in the first degree when:

1. With' dintent to causs the desth of another persan, b Cansss the
death of such person or of = third person; and

ia) EBither:

(1) the inteAded victim wag a police officer an defined in subdivision
24 of section 1.20 of the criminal procedurs law who was at the time of
the killing sngaged in the course of perfiooming his official duties, and
the defendant knew or reascnably shoold have known that the lncended
victlm was a police offiper; or

(i1} Ehe intended victim was a peace officer a8 defined in paragraph a
of subdivision twenty-one, subdivision twenty-thres, owenty-four or
sigty-two:  |employess oOf the division for youth) of section 2.10 of the
criminal procedure law who Was 4t the rime aof the killing engaged in the
course of performing his cfficial duties, and tha defendant koew b=
reasonably should have known that the intended wvictim was such a
untformed court offlcer, parole officer, probation officer, or employes
of the divigion for youth; or

1111) the intended wictim was an enployee of a state correctional
ingtitubion ar was an employse of & local coorrectional facility as
defined in mubdivision two of secticn farty of the corvection law, who
wes: &t the time of the killing engaged in the tourse of parforming His
official dutleg, and the dafendant knew or resssnably should have known
that the intended wictim wan azn empleyes 6f a state correctlonal
institution or & local correctional facility; or

[iw] ‘&t the time of the commission of che killing, che defendant was
confined in a state correctional institution or was otherwise {n custody
upon A gentence for the term of his natural life, or upon & senrence
commuted to one of oatural life, or upen a sentence for an indeterminace
term the mininum of which was at least fiftesn years and the maximum of
which was natural life, or atc ths time of the commizsion of the killing,
the defendant had escaped from such eonfinsment or custody whilse ssrving
puch 4 sentence and had not yet beon returnfed to much comfinement or
custody: or

Bl the intended victim was a witnesg to a ¢rime fcommitted om & prior
oceasion and the death wae caused for the purpose of preveating chs
intended vietim's testimeny in-any criminal sction or procesding whether
or not such action or procesding had been commenced, or the intended
victam haid previously testified in a criminal action or proceeding and
the killing was comnitted for the purpbse of exacting serribution for
such prior testimomy, or the intended victim was an immediate family
member of & witness to A crime comitted on &4 prior occanion and the
killing was committed for the purpose of preventing or Influencing the
cestimony of such witness, or the intended victim was an immediate
family member of a witness who bad previously testified in & criminal
action or procesding and the killing vas committed for the purpose of
axacting retribution upon puch witness for such prior testimony. AR used
in this pubparagraph "impediste family member™ means a busband, wife,
farher; mother, daughter, =son, brother, sigter, stepparent, grandparent.,
astepchild or grandchild; or

{(vi] the defendanr committed the killing or procured commission of the
killing pareuant t©o an agreement with a person other than the intended
victim to comm@t the same for the receipt, of in expectation of the
receipe. of anything of peconiary value from a party to the agresment or
from a4 person othsr than the intended victim accing st the direccion of
4 party Lo such agreemsnt; or

twii) the wictim was kiiled while the defendant was in the course of
committing ©F attempting to commit and in  furtherance af robbery.

burgqlary in the Lirat degree or sscond degrae. kidnappdng in the firec
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‘degres, arson 4o the first degres or second degres, rape in the fires
degree, criminsl sexual act in che firat degree, sexnal gbuses in the

irpt degree, agoravated sexual abupe in the first degree or escape in
the firet ‘degrae, or if tha courae of and furcherance of immediate
flight after committing or sttempting to commit any such crime or in the
course of and furtherance of immediace flight afcer aftempting to commit
the crime of morder in the second degree: provided however, the vicoim
is not a participant in one of the aforementicned crimes and, provided
further that, unless the defepdant's criminal I1fability under this
subparagraph 15 based upon the defendant having commsnded ancther persom
to caise the dearh of che vietim or inrended wictim pursuant to section
30.00 of this chapter, this subparagraph shall not apply where che
defendant's criminal liabilicy im basad upon the conduct of another
pursuaEnt to section 20.00 of this chapter; or

twiil) &= part of the same criminal transaction; the defendant, with
intent to cause serious phygical injury bo or the death of an additional
person or persons, causea the death of an additional persefl or persons;
provided., howsver. the wictim is not a participant in the eriminal
transaction: or

{ix) pricr to commitrcing the killing, the defendant had been convicted
of murder as defined in this gection or ssctisn 135.35 of this artiple,
or had been comvicted in ancther jurimdicticm of an offense which, if
gommitted in this state, would comstitute a violation of either of wsuch
seerions; ar

{x) the defendant acted in an especially cruel and wanton mAnner
pursuant to a course of conduct intended to Inflicc and inflicting
torture: upon the victim prier to the victim's death, As used in this
subparagraph, “torture” means the intentional and depraved infliction of
extrems physical pain; “dapraved® means: the defendant relished the
inflicrion of extreme physival pain upon the wierim evidencing
debasément or perversion or that the defandant evidenced a oensa of
pleasure in the infliccion of extreme physical pain; or

fxi] the defendant Intentionally cmised the death of two &¢ more
additions! perscns within the state in separate criminal transarcrions
within & pericd of twenty-four months when commicted in a nimilar
fashion or pursuant to a common ochems of plan; or

{xii) the intended victim was @& Judoe as defined in  subdivision
twenty-three of sSsctien 1.20 of the Criminal procedurs law and Che
dufandart killsd such vietim because such vietim wag, at the Fine of the
killing, a judge; ox

f%iiiy the victim was killed in furtherance of an act of terrorism, as
defined In paragraph (b} of subdivision cne of section 450.05 of this
chapter; and

(k] The defendant was more than eightesn yesars old at the tims of the
commission of the crime,

2, In any progecution under subdivisiop ope., it Is an affirmetive
defanse chat:

ta) The defendant acted under the influence of axtreme emotionsl
digturbance for which there wis a resamcnable explanaticn of excuse, ths
reancnablenese of which is to be determined from the viewpoint of a
person in the defendant's sitvation under the circumstances a8 the
defendant belisved them to be. Mothing contained in this paragraph shall
constitute o defense to a prosecution for, or preclude a comvictien of,
manalaughter {n the firet degree or any cther crime except murder in the
second degree; or

Ib) The defendant's conduct congiscted of cagsing or aiding, withour
the use of duress or daceprion, another peszsn to commiz suicdide,

Mothing contained in this paragraph shall constitute a defense o a
Prosecution for, or preclude a conviction of, mansisughter in the sscond
degres or any other crime except murder in the second degree,

Murder in the firstc degree i3 & class A-1 felony.
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